RESOLUTION OF APPROVAL

EXTENSION OF MINOR SUBDIVISION

JAMES LACEY & TERRY LACEY
Block: 870, Lot: 31.05 & 31.06

Property Address: 113-117 ELIZABETH AVENUE
Application No.:  PB-2836-MS-V-EXT 5/20
RESOLUTION OF MEMORIALIZATION OF THE

BRICK TOWNSHIP PLANNING BOARD

APPROVAL OF EXTENSION OF MINOR SUBDIVISION 
WITH VARIANCES


WHEREAS, James Lacey and Terry Lacey having a mailing address of 117 Elizabeth Avenue, Brick, New Jersey have made application to the Brick Township Planning Board for an extension of their previous minor subdivision approval with variances for Block 870, Lots 31.05 & 31.06 on the Township Tax Map pursuant to N.J.S.A. 40:55D-47(f)&(g), and request a one (1) year extension of their minor subdivision approval subdividing two (2) existing lots into three (3) lots along Brushy Neck Drive and Elizabeth Avenue; and 


WHEREAS, proof of service as required by law upon appropriate property owners and governmental bodies has been furnished and determined to be in proper order; and


WHEREAS, a public hearing via Zoom was held on June 24, 2020, both virtually and in the Brick Township Municipal Building at which time testimony and representations were given on behalf of the applicant and all interested parties having had an opportunity to be heard; and 

WHEREAS, the Board makes the following factual findings and findings of law:

1.   This property is designated as Block 870, Lots 31.05 & 31.06 on the Township Tax Map of the Township of Brick and located along Brushy Neck Drive and Elizabeth Avenue. The site is located within the R-10; Single-Family Residential Zone.  
  
2.
The applicant was represented by John Jackson, Esq. who, as an officer of the Court, made representations on behalf of the applicant which were attested to by the Board’s engineer, Mr. Wilkinson.


3.
The Board received the following reports from its professionals and staff, which reports and correspondence shall remain part of the Board’s file:

a)
June 2, 2020 report from Adams, Rehmann and Heggan Associates, Inc., the Planning Board’s Engineers, authored by Theodore Wilkinson, PE.

b)
May 29, 2020 report from Township Planner, Tara Paxton. 
These reports are received into evidence and shall continue to be maintained as a part of the Planning Board’s file.

4.
Mr. Jackson represented to the Board that as part of the minor subdivision approval and further during Resolution Compliance, the applicant was required to widen Elizabeth Avenue 1.5 ft. on each side and make further revisions to Elizabeth Avenue at the request of Fire Marshall, Kevin Batzel.  Mr. Wilkinson brokered those negotiations to the satisfaction of all parties, but those revisions precluded finalization of the subdivision map within the statutory 190 day period.  

5.
Pursuant to N.J.S.A. 40:55D-47(f)&(g), a Planning Board may grant an extension of the 190 day period for filing a minor subdivision plat and/or an extension of minor subdivision approval, if the developer proves to the reasonable satisfaction of the Board that it was prevented from filing the plat because of delays in obtaining required approvals, and same were sought properly and diligently.  Based upon the representations of Mr. Jackson, as confirmed by Mr. Wilkinson, the Board does so find.


6.
The Board thus accepts the representations of the applicant’s attorney in support of its request for an extension of the minor subdivision approval.    Accordingly, for the reasons set forth upon the record by the applicant’s attorney and the Board’s professional staff, the Board finds that the extension of minor subdivision approval for a period of one (1) year should be granted and same can be granted without substantial detriment to the public and will not substantially impair the intent and purposes of the zone plan, zoning ordinance or the Master Plan of the Township of Brick. 

NOW, THEREFORE, BE IT RESOLVED by the Brick Township Planning Board on this ____ day of _________________, 2020 that the application for an extension of minor subdivision approval with variances is hereby granted subject to the following conditions:



1.
The applicant shall finalize Resolution Compliance and file its subdivision map within one (1) year of June 24, 2020.


2.
The applicant shall submit proof of payment of taxes.


3.
The applicant must post all bonds and guarantees as required and recommended by this Board and the Township Board Engineer.  Moreover, the applicant must post all required engineering and inspection fees.

4.  
All representations and statements made by the applicant, as well as the applicant’s representatives and witnesses, shall be considered and deemed to be relied upon by the Board in rendering this decision and to be an express condition of this Board’s actions in approving the subject application.  Any misstatement or misrepresentation, whether by mistake or change in circumstance, shall be deemed a breach of this condition of approval and shall subject this application to further review on this Board’s own motion.

5.
In the event the Planning Board determines that it reasonably relied upon any misstatement or misrepresentation, then and in that event any approvals previously given may be rescinded and any improvements at the time in place on the premises in question shall not be in compliance with the ordinances of the Township of Brick.


6.
Approval is specifically conditioned upon obtaining and providing to the Board Secretary prior to the Board signing off on the plans  all applicable approvals, permits and agreements from any other local, state and federal agencies having jurisdiction.  

7.
No building permit shall be issued until the Board Secretary confirms that the Planning Board professional fees have been paid in full.  In the event a building permit is issued and there are outstanding Planning Board professional fees, a stop work order will be filed against the applicant/contractor until all professional fees have been paid.


8.
In the event there is an existing violation, the applicant shall have thirty (30) days from the date the Notice of Decision was published to correct the violation.  Failure to correct the existing violation within the time prescribed will result in the issuance of a summons.  


9.
The applicant must comply with all conditions outlined in Schedule A attached hereto.  


10.
The applicant shall apply for and receive approvals from all other municipal, county, state and federal agencies having regulatory jurisdiction over this development as may be required.  

11.
Pursuant to N.J.S.A. 40:55D-47, this extension of minor subdivision approval shall expire one (1) year from June 24, 2020.

BE IT FURTHER RESOLVED that the Planning Board Secretary shall cause notification of this favorable Resolution to be published in an official newspaper of the Brick Township within ten (10) days of the adoption of this Resolution.  

 
Certified copies of this Resolution shall be forwarded to the applicant, the Township Construction Official, Zoning Officer and all other parties in interest.


I, Pamela O’Neill, Secretary of the Planning Board of the Township of Brick, County of Ocean, State of New Jersey, do hereby certify that I am duly authorized to certify Resolutions.  I certify that the foregoing Resolution was adopted by the Planning Board of the Township of Brick at a meeting held on the _______ day of __________________ 2020.
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